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By electronic submission through Regulations.gov and via email at 

POP.2020.Residence.Rule@census.gov 

 

September 1, 2016 

 

Karen Humes, Chief 

Population Division, U.S. Census Bureau 

Room 6H174 

Washington, DC 20233 

  

Re: 2020 Census Residence Rule and Residence Situations 
  

Dear Ms. Humes: 

  

MALDEF (the Mexican American Legal Defense and Educational Fund) 

respectfully submits the comments below in response to proposed changes to 

the “2020 Census Residence Rules and Residence Situation,” as contemplated 

by the U.S. Census Bureau (Bureau), published in the June 30, 2016 edition 

of the Federal Register.  MALDEF has serious concerns about the proposal to 

continue the practice of counting prisoners at the correctional facility where 

they are detained, rather than at their last known residence, for the purposes 

of the 2020 Census.    

 

Founded in 1968, MALDEF is the nation’s leading Latino legal civil rights 

organization.  Often described as the “law firm of the Latino community,” 

MALDEF promotes social change through legislative and regulatory 

advocacy, community education, and high-impact litigation in the areas of 

education, employment, voting rights, and immigrant rights.  Our focus on 

immigrants’ rights includes advocacy related to the increasing criminalization 

of immigrants and the direct and collateral consequences of criminal 

convictions for immigrants. 

 

The Bureau solicited comments on the 2010 Census Residence Rule and 

Residence Situations, and of those comments submitted that related to 

prisoners, 96 percent advocated for counting of incarcerated individuals at 

their last known residence.  The vast majority of those comments argued that 

counting prisoners at the facility where they are held negatively affects 

prisoners’ home communities by inflating the political power of communities 

where prisons are located and diminishing the political power of communities 

from which prisoners come and where their families continue to reside.  Yet, 

the Bureau has decided that in spite of overwhelming public comment asking 

the Bureau to change the residency rule regarding incarcerated individuals for 

the purposes of the next decennial census, it will maintain the status quo. 

 

The Bureau argues that counting incarcerated individuals at the prison facility 

is consistent with the understanding of “usual residence” under the Census 

Act of 1790.  The rationale provided fails to take into consideration the 

variances in prison populations and sentences received across the country and 

even within a state.  Prisoners move within a state from facility to facility, 
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while many other individuals receive short sentences and subsequently return home to their 

communities.
1
  In New York State, the median sentence served is no more than 7 months.  

 

Counting prisoners at the place of incarceration allows room for political maneuvering, specifically in 

drawing electoral districts for the purpose of redistricting in each state.  Having a clear national rule, with 

Census data provided in support, would guard against this type of political scheming, and the Bureau has 

the authority to make the necessary changes to protect the interests of incarcerated individuals.   

 

The issue is particularly concerning for African American and Latino populations, who are 

disproportionately represented in the prison population.
2
  According to one study, the 2010 census revealed 

20 counties in 10 states where the incarcerated Latino population was greater than the non-incarcerated 

Latino population.
3
  This demonstrates the inconsistency in counting individuals in a location where they 

have no familial or community ties and expecting their interests to be adequately represented.  The effect is 

far reaching when one considers that incarcerated individuals return home to live in communities that are 

underrepresented, and thus underprepared to provide necessary social services for recently released 

individuals.  That underrepresentation often also translates into communities that are under-resourced and 

fail to capture their fair share of funding and services.     

 

For purposes of drawing electoral districts, prisoners should be counted at their family or previous home 

because voters in that community, including prisoners’ own family members, are far more likely to 

represent the interests of the prisoners when voting than voters who surround a prison facility—many of 

whom are dependent on the prison for employment or business and therefore have an interest in 

maintaining high prison populations.  The Census Bureau’s current practice represents deliberate 

indifference to prisoners and the most accurate representation of their long- and short-term interests.  

 

Allowing prisoners to vote would be the option most consistent with democratic principles.  However, in 

the absence of such an initiative, ensuring that prisoners count in the communities where they lived or 

where family members live is the best method of representation for non-voting prisoners.  MALDEF 

strongly urges the Census Bureau to adopt a change in the residence rule for incarcerated persons, in order 

to produce a more accurate count of communities across the county and ensure adequate representation of 

non-voting prisoners. 

 

Thank you for your time and consideration.  Please contact me with any questions or concerns at (202) 

293-2828 ext. 19 or asenteno@maldef.org. 

 

Respectfully, 

 
Andrea Senteno 

Legislative Staff Attorney 

MALDEF 

                                                 
1Kristin D. Levingston & Christopher Muller, “Home” in 2010: a Report in the Feasbility of Enumerating People in 

Prison at Their Home Addresses in the Next Census 8, BRENNAN CENTER FOR JUSTICE (2006), available at 

http://wwCw.brennancenter.org/sites/default/files/legacy/d/download_file_36223.pdf. 
2 Criminal Justice Fact Sheet, NAACP, http://www.naacp.org/pages/criminal-justice-fact-sheet (last visited Sept. 1, 

2016).   
3 Peter Wagner & Daniel Kopf, The Racial Geography of Mass Incarceration, PRISON POLICY INITIATIVE (2015), 

http://www.prisonpolicy.org/racialgeography/report.html.  
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